
BOARD OF SELECTMEN EXECUTIVE SESSION – Litigation Strategy 

Thursday June 21, 2018 – 5:00 PM – Richmond Town Hall, 1529 State Road 

 

PRESENT: Mr. Neal Pilson, Chair; Selectman; Mr. Alan Hanson, Selectman; Mr. Mark Pruhenski, 

Town Administrator 

GUEST: Ms. Donna MacNichol, Town Counsel via Conference Call 

Chairman, Neal Pilson, opens the meeting at 5:00 PM. He entertained a motion to convene an 

Executive Session and was seconded by Mr. Alan Hanson. The motion was carried by a 

unanimous roll-call vote: Mr. Pilson, aye, Mr. Hanson, aye, Mr. Manzolini was noted as absent. 

In Executive Session: 

Ms. MacNichol advised Mr. Pruhenski that the tape recording of the Dangerous Dog Hearing is 

a public record. As such, it will be necessary to discover some way to reproduce it. Mr. 

Pruhenski will look into finding some way to make that happen.  

Ms. MacNichol advised that she has not had a conversation with Mr. Andy Hochberg, Mr. 

Gardner’s lawyer, but he did email her to indicate that he would be gone the first weeks in July 

and it would be very difficult for him to meet next week, but that Mr. Gardner might be 

available next week. Ms. MacNichol said she did not want to meet with Mr. Gardner without his 

attorney present. She suggested that the third week in July would work best for a joint meeting 

if that proves advisable.  

The next step to be taken would be to review each item of the Order with reference to 

notations from Mr. Gardner on each to determine whether there are any grounds for 

agreement.  

1. The dogs named in the Order have been euthanized and that issue did not require 

further time.  

 

2. Identification and Numbers: 

A.  Ms. MacNichol reported that Mr. Gardner has agreed to color-code the Marremas 

but has made no mention of the other dogs. Since the other dogs were specifically 

mentioned in attacks, Mr. Pilson thought that, although not identifying the remaining 

dogs need not be a deal-breaker, he thought it would be useful to ask Mr. Gardner to go 

ahead and identify all the dogs.  

B.  the total number of dogs eventually remaining. Mr. Gardner has adamantly refused 

to reduce the number of dogs he may have on his property to four. Mr. Pilson 

questioned Ms. MacNichol about the Town’s ability to maintain that, by keeping more 

than four dogs on the property, Mr. Gardner is, in fact, maintaining a kennel, which 



would need to be licensed. There was a discussion about the issue of maintaining a 

kennel and the statutory intent of that licensing. Ms. MacNichol also noted that the 

agricultural statute that permits maintaining larger numbers of dogs for farming 

purposes renders those animals stock in trade. However, she also pointed out that the 

number of dogs Mr. Gardner maintains for the small number of livestock they protect is 

probably not a winnable argument.  

She suggested that this point be a matter for discussion; the number of dogs does need 

to be pushed back. The problem with the number of dogs Mr. Gardner is maintaining is 

that they are being allowed to develop into a pack and even if the existing pack leader 

has been eliminated, that accomplished nothing as another dog will step up to take that 

position.  

Ms. MacNichol also thought that if Mr. Gardner were willing to kennel the dogs more 

often than he does in order to break down the pack mentality to some extent, the 

actual number of dogs may not matter as much.  

Mr. Pilson summed up 2B as follows: The Board is not prepared to allow Mr. Gardner to 

maintain the current number of dogs on his property and they are considering requiring him 

to get a kennel license. Mr. Pilson noted that the mandated number of four dogs could be 

negotiable if Mr. Gardner provides a reasonable response. Ms. MacNichol noted that, since 

Richmond’s bylaws are silent on the issue of allowing kennels, the rule of thumb is that it is 

not permitted. She felt that the best way to approach this issue with Mr. Gardner would be 

that the Board will entertain a discussion of a reasonable number of dogs, providing that 

they are properly housed and trained to discourage their creating a pack.  

3. Signage 

The Board had required signs reading “Warning:  Dangerous Dogs.” Mr. Gardner has 

countered with signs reading “Dogs Present – Do Not Enter.” Mr. Pilson felt that he 

would be willing to accept that. Ms. MacNichol suggested that there be a discussion of 

adding the word, “Warning.” As to the other requirements for the signs (size of 

lettering, etc.) Ms. MacNichol felt was entirely up to the Board whether to insist or not.  

 

4. Gating  

The Order had required self-closing and self-locking gates. Mr. Gardner has advised the 

Board that he has two gates; one is a walk-in and the other is for vehicles and is self-

closing. The issue he has not addressed is with the self-locking requirement for both 

gates. That issue needs to be discussed. There was a discussion of how to assure that 

the large, vehicle gate is not left open except during supervised deliveries and that 

pedestrians are advised with signage to use only the pedestrian gate for entry onto the 

property and that access to the property is not possible without supervision from 

someone on the property. The solution would be to require that the gates be latched 

from the inside in such a way that is not accessible from the outside.   



 

5. Fencing 

The fencing requirement is that the gate measure six feet in height and be opaque. 

There was discussion about those requirements. Mr. Pilson noted that Mr. Gardner has 

begun to install some fencing on those areas of his property that abut his neighbors’ 

homes. Mr. Pilson said he felt it important that the Board review what kind of fencing he 

has done and is planning to do before giving their approval. It was Mr. Pilson’s feeling 

that the fencing Mr. Gardner is planning to install must be adequate to protect his 

neighbors on both sides. He felt the Board would have to inspect what has been done to 

make that determination. Mr. Hanson suggested that they contact the neighbors to 

determine if they are comfortable with the new fencing. Mr. Pilson did note that the 

portion of the new fencing that Mr. Gardner has installed that is visible seems to him to 

be consistent with the requirements. What remains to be determined is whether that 

fencing has been installed throughout the required area.  

 

There was a discussion of the timing of the review of the fencing that resulted in a 

decision to have Mr. Hanson and Mr. Manzolini request permission from the abutting 

property owners to view the fencing that has been installed between their yards and 

Mr. Gardner’s property. 

 

6. Insurance – Ms. MacNichol was certain that Mr. Gardner would have adequate 

insurance on his property, even if he chooses not to advise the Board as to the amount. 

 

7. Unannounced Inspections – Mr. Gardner has not responded to this item, but Ms. 

MacNichol thought that would not hold up in court in any case.  

 

8. Approval of the fencing. Since there will not be agreement by the Board unless they 

approve of the fencing, that item is covered. 

 

9. Set-Back Requirements – it was thought that there would likely be room for negotiation 

on this issue, particularly with consideration for the opinion of the abutting neighbors. 

Mr. Pilson thought that issue could be handled as part of the inspection process.  

 

Ms. MacNichol and Mr. Pilson both noted that since so much of the work contained in the 

Orders has already been done or is underway, the Magistrate will likely just order the parties 

involved to go back and continue to work toward a settlement.  

Mr. Pilson suggested that Ms. MacNichol contact Mr. Gardner’s lawyer, Mr. Andy Hochberg, 

and inquire whether the work on the fencing has been completed. She will advise Mr. Hochberg 

that the Board will be inspecting the fencing and would need to know whether what they see is 

all that is going to be done or is there further work planned. She will also advise Mr. Hochberg 



that the Board would very much like to have a meeting the week before the scheduled court 

hearing and that this discussion has shown that the two parties are closer than anticipated and 

recommend that they get together and work out the final details. Ms. MacNichol will work to 

set up that meeting for the week of the 16th of July during the day. She will also attempt to find 

a way to allow this meeting to be held in Executive Session.  

Ms. MacNichol ended her attendance at the meeting at 5:45 PM, at which time Mr. Pilson 

moved that the Executive Session be closed. Mr. Hanson seconded the motion, which was 

adopted by roll-call vote: Mr. Al Hanson, aye; Mr. Neal Pilson, aye.  

 

 

 


